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CHAPTER 169

NATURAL RESOURCES

SENATE BILL 97-206

BY SENATORS Bishop, Ament, Dennis, Rizzuto, Wham, and Weddig;
aso REPRESENTATIVES George, Taylor, and Udall.

AN ACT

CONCERNING THE MANAGEMENT OF STATE LANDS, AND, IN CONNECTION THEREWITH, MAKING
STATUTORY CHANGES TO IMPLEMENT THE AMENDMENTS TO SECTIONS 3, 9, AND 10 OF ARTICLE X
OF THE STATE CONSTITUTION, ADOPTED BY THE PEOPLEAT THE NOVEMBER 1996 GENERAL ELECTION,
AND MAKING AN APPROPRIATION.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Title 36, Colorado Revised Statutes, 1990 Repl. Val., as amended,
isamended BY THE ADDITION OF A NEW SECTION to read:

36-1-100.3. Definition. AS USED IN THIS ARTICLE, UNLESS THE CONTEXT
OTHERWISE REQUIRES:

(1) "MINERAL RESOURCES" MEANS THOSE COMMODITIESSUBJECT TOREGULATION
UNDER ARTICLES 32, 32.5, 33, AND 60 oF TITLE 34, C.R.S., INCLUDING BUT NOT
LIMITED TO OIL, GAS, COAL, SAND, GRAVEL, AND OTHER MINERALS.

SECTION 2. 36-1-101.5, Colorado Revised Statutes, 1990 Repl. Val., is
amended to read:

36-1-101.5. Appointment of members - duties. (1) The state board of land
commissioners shall be composed of t-hree FIVE members app0| nted by the governor
W|th the consent of the senate, whos

Capital lettersindicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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Sbx-years: ONE OF WHOM SHALL BE ELECTED BY THE BOARD ASITSPRESI DENT THE
BOARD SHALL MEET AT LEAST ONCE EVERY MONTH.

(2) THE GOVERNOR SHALL ENDEAVOR TO APPOINT MEMBERS OF THE BOARD WHO
RESIDEIN DIFFERENT GEOGRAPHIC REGIONSOF THE STATE. Not morethan twe THREE
membersof the board may be of ANY onema;or polltlcal party. ancithethirehmermber

. - THE BOARD SHALL BE

COoM POSED OF
(@) ONE PERSON WITH SUBSTANTIAL EXPERIENCE IN PRODUCTION AGRICULTURE;

(b) ONE PERSON WITH SUBSTANTIAL EXPERIENCE IN PUBLIC PRIMARY OR
SECONDARY EDUCATION;

() ONE PERSON WITH SUBSTANTIAL EXPERIENCE IN LOCAL GOVERNMENT AND
LAND USE PLANNING,;

(d) ONE PERSON WITH SUBSTANTIAL EXPERIENCE IN NATURAL RESOURCE
CONSERVATION; AND

(e) ONECITIZEN AT LARGE.

(3) (@) THE TERM OF EACH MEMBER SHALL BE FOR FOUR YEARS. NO MEMBER
SHALL SERVEMORE THAN TWO CONSECUTIVE TERMS. MEMBERSOF THEBOARD SHALL
BE SUBJECT TO REMOVAL, AND VACANCIES ON THE BOARD SHALL BE FILLED, AS
PROVIDED IN SECTION 6 OF ARTICLE |V OF THE STATE CONSTITUTION.

(b) THE TERMS OF OFFICE OF THE MEMBERS OF THE BOARD APPOINTED PRIOR TO
THE EFFECTIVE DATE OF SUBSECTION (3) OF SECTION 9 OF ARTICLE | X OF THE STATE
CONSTITUTION SHALL EXPIRE UPON THE CONFIRMATION OF THEAPPOINTMENT OF THE
FIRST THREE MEMBERSOF THE FIRST BOARD APPOINTED PURSUANT TO SUBSECTION (3)
OF SECTION 9 OF ARTICLE |X OF THE STATE CONSTITUTION. THE PROVISIONS OF
PARAGRAPH (@) OF THISSUBSECTION (3) NOTWITHSTANDING, THE TERMSOF THE FIRST
BOARD MEMBERS APPOINTED PURSUANT TO THIS SUBSECTION (3) SHALL BE AS
FOLLOWS:

() TWOMEMBERSSHALL BE APPOINTED FOR TERMS THAT EXPIRE JUNE 30, 1999;
(I1) THREEMEMBERSSHALL BEAPPOINTED FORTERMSTHAT EXPIRE JUNE 30, 2001.

(c) PARAGRAPH (b) OF THIS SUBSECTION (3) AND THIS PARAGRAPH (C) ARE
REPEALED, EFFECTIVE JUNE 30, 2002.

(4) THEMEMBERSOF THE STATE BOARD OF LAND COMMISSIONERS SHALL NOT, BY
VIRTUE OF THEIRAPPOINTMENT, BE EMPLOY EESOF THE STATE. THE BOARD MEMBERS
SHALL BE REIMBURSED FOR THEIR REASONABLE AND NECESSARY EXPENSES AND
RECEIVE PER DIEM OF FIFTY DOLLARSPERDAY FOR EACH DAY THE MEMBER ATTENDS
A BOARD MEETING, SUBJECT TO APPROPRIATION BY THE GENERAL ASSEMBLY FROM
THE INCOME FROM THE TRUST LANDS.
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(5) THE INDIVIDUAL MEMBERS OF THE STATE BOARD OF LAND COMMISSIONERS
SHALL HAVE NO PERSONAL LIABILITY FORANY ACTION OR FAILURE TO ACT ASLONG
AS SUCH ACTION OR FAILURE TO ACT DOES NOT INVOLVE WILLFUL OR INTENTIONAL
MALFEASANCE OR GROSS NEGLIGENCE.

(6) () THEPEOPLE OF THE STATE OF COLORADOHAVE RECOGNIZED IN SECTION 10
OF ARTICLE | X OF THE STATE CONSTITUTION THAT THE STATE SCHOOL LANDSARE AN
ENDOWMENT OF LAND ASSETS HELD IN A PERPETUAL, INTERGENERATIONAL PUBLIC
TRUST FOR THE SUPPORT OF PUBLIC SCHOOL S, WHICH SHOULD NOT BE SIGNIFICANTLY
DIMINISHED; THAT THE DISPOSITION AND USE OF SUCH LANDS SHOULD THEREFORE
BENEFIT PUBLIC SCHOOLS INCLUDING LOCAL SCHOOL DISTRICTS; AND THAT THE
ECONOMIC PRODUCTIVITY OF ALL LANDS HELD IN PUBLIC TRUST IS DEPENDENT ON
SOUND STEWARDSHIP, INCLUDING PROTECTING AND ENHANCING THE BEAUTY,
NATURAL VALUES, OPEN SPACE, AND WILDLIFE HABITAT THEREOF, FOR THIS AND
FUTURE GENERATIONS. IN RECOGNITION OF THESE PRINCIPLES, THE STATE BOARD OF
LAND COMMISSIONERS SHALL BE GOVERNED BY THE STANDARDS SET FORTH IN
SECTION 10 OF ARTICLE IX OF THE STATE CONSTITUTION IN THE DISCHARGE OF ITS
FIDUCIARY OBLIGATIONS, IN ADDITION TO OTHER LAWS GENERALLY APPLICABLE TO
TRUSTEES.

(b) THE STATEBOARD OF LAND COMMISSIONERSSHAL L SERVEASTHE TRUSTEE FOR
THELANDSGRANTED TO THE STATEIN PUBLIC TRUST BY THE FEDERAL GOVERNMENT,
LANDS ACQUIRED IN LIEU THEREOF, AND ADDITIONAL LANDSHELD BY THE BOARD IN
PUBLIC TRUST. THE BOARD SHALL HAVE THE DUTY TO MANAGE, CONTROL,
ENCUMBER, AND DISPOSE OF SUCH LANDS IN ACCORDANCE WITH THE PURPOSES FOR
WHICH SAID GRANTS OF LAND WERE MADE AND SECTION 10 OF ARTICLE I X OF THE
STATE CONSTITUTION, AND SUBJECT TO SUCH TERMS AND CONDITIONS CONSISTENT
THEREWITH ASMAY BE PRESCRIBED BY LAW.

(C) 1T SHALL BE THE DUTY OF THE STATE BOARD OF LAND COMMISSIONERS TO
PROVIDE FOR THE PRUDENT MANAGEMENT, LOCATION, PROTECTION, SALE, EXCHANGE,
OR OTHER DISPOSITION OF ALL LANDS HERETOFORE, OR WHICH MAY HEREAFTER BE,
HELD BY THE BOARD AS TRUSTEE PURSUANT TO SUBSECTION (6) OF SECTION 9 OF
ARTICLE | X OF THE STATE CONSTITUTION, IN ORDER TO PRODUCE A REASONABL E AND
CONSISTENT INCOME OVER TIME. THE STATE BOARD OF LAND COMMISSIONERSSHAL L
PROTECT AND ENHANCE THE LONG-TERM PRODUCTIVITY AND SOUND STEWARDSHIP
OF THE TRUST LANDS HELD BY THE BOARD.

(d THE STATE BOARD OF LAND COMMISSIONERS SHALL MANAGE THE
DEVELOPMENT AND UTILIZATION OF NATURAL RESOURCES ON STATE LANDS IN A
MANNER WHICH WILL CONSERVE THE LONG-TERM VALUE OF SUCH RESOURCES, AS
WELL ASEXISTING AND FUTURE USES, AND IN ACCORDANCE WITH STATE AND LOCAL
LAWS AND REGULATIONS,

SECTION 3. 36-1-102 (1) and (2), Colorado Revised Statutes, 1990 Repl. Val.,
are amended to read:

36-1-102. Employees- director - bonds- report. (1) (a) Thestateboard of land
commi ssi oner's 1satithorizedHte-emptoy SHALL HIRE, pursuant to section 13 of article
X1 of the state constitution AND WITH THE CONSENT OF THE GOVERNOR, A DIRECTOR,
AND, THROUGH THE DIRECTOR, SHALL EMPLOY anofficeforce. THEDIRECTORSHALL,
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SUBJECT TO THE GENERAL POLICIES OF THE STATE BOARD OF LAND COMMISSIONERS,
HAVE ADMINISTRATIVE DIRECTION OVER THE ACTIVITIES OF THE STATE BOARD OF
LAND COMMISSIONERS. THE STATEBOARD OF LAND COMMISSIONERSMAY CONTRACT
FOR OFFICE SPACE, ACQUIRE EQUIPMENT AND SUPPLIES, AND ENTERINTO CONTRACTS
AS NECESSARY TO ACCOMPLISH ITSDUTIES.

(b) Itistheduty of the register DIRECTOR to keep the records of the state board of
land commissioners; to make out and countersign all patents and leasesissued by the
board to purchasers and | essees of statelands, and keep a suitablerecord of the same;
tofileand preserve bonds of lessees and those given by purchasersto secure deferred
payments, to make and deliver to purchasers a suitable certificate of purchase; to
have the custody of the seal of the state board of land commissioners; to keep the
minutes of the board; to receive all moneys fremthetleptty-register collected by-sueh

offteer on account of the state board of land commissioners, and to pay them over to

the statetreasurer aspreecrlbed by Ietw mdﬁtheabseneeef—thedeputy—regrsteﬁe

and to perform such other duties concerni ng the Iand affai rs of the state as the seld
board may direct.

SECTION 4. 36-1-103, Colorado Revised Statutes, 1990 Repl. Val., isrepealed
as follows:

SECTION 5. 36-1-104 (1), Colorado Revised Statutes, 1990 Repl. Val., is
amended to read:

36-1-104. Deed - execution - copy of record. (1) The governor is authorized,
and, in case of his absence or inability, the lieutenant governor is authorized, to
execute a good and sufficient deed or patent of conveyance transferring any lands
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which may be ordered sold or which shall be sold and disposed of by the state board
of land commissioners under the statutes of this state. Such deed or patent shall be
attested by the secretary of state, countersigned by the register DIRECTOR OF THE
STATE BOARD OF LAND COMMISSIONERS, and have the great seal of the state and the
seal of the state board of land commissioners thereto attached, but need not be
acknowledged. A certified copy of the record of any such deed or patent shall be
receivable in evidencein all courts of record in this state, the same as the original.

SECTION 6. 36-1-106, Colorado Revised Statutes, 1990 Repl. Val., isrepealed
as follows:

SECTION 7. Article 1 of title 36, Colorado Revised Statutes, 1990 Repl. Val.,
as amended, isamended BY THE ADDITION OF A NEW SECTION to read:

36-1-107.5. Long-term stewardship trust - nomination. (1) IN ORDER TO
FULFILL THE MANDATE OF SECTION 10 (1) (b) (I) OF ARTICLE IX OF THE STATE
CONSTITUTION, THE STATE BOARD OF LAND COMMISSIONERS SHALL, THROUGH A
STATEWIDE PUBLIC NOMINATION PROCESS, ESTABLISH A LONG-TERM STEWARDSHIP
TRUST OF UP TO THREE HUNDRED THOUSAND ACRESOFLAND THAT THE STATE BOARD
OF LAND COMMISSIONERS DETERMINES TO BE VALUABLE PRIMARILY TO PRESERVE
LONG-TERM BENEFITS AND RETURNS TO THE STATE AND TO BE HELD AND MANAGED
TO MAXIMIZE OPTIONS FOR CONTINUED STEWARDSHIP, PUBLIC USE, OR FUTURE
DISPOSITION. IN HOLDING SUCH LANDS IN TRUST, THE STATE BOARD OF LAND
COMMISSIONERSSHALL PERMIT ONLY THOSE USESTHAT WILL PROTECT AND ENHANCE
THE BEAUTY, NATURAL VALUES, OPEN SPACE, AND WILDLIFE HABITAT OF THOSE
LANDS; EXCEPT THAT ANY SUCH RESTRICTIONS ON USE NEED NOT NECESSARILY
PRECLUDE EXISTING USESOR MANAGEMENT PRACTICESINCLUDING BUT NOT LIMITED
TO MINERAL RESOURCES, AGRICULTURAL, AND GRAZING USES.

(2) () THE STATE BOARD OF LAND COMMISSIONERS SHALL PROVIDE WRITTEN
NOTIFICATION OF ANY LANDS UNDER CONSIDERATION TO BE SELECTED FOR THE
LONG-TERM STEWARDSHIP TRUST TO ANY PRESENT LESSEES WITH INTEREST IN SUCH
LANDS AND THE BOARD OF COUNTY COMMISSIONERS, IF SUCH LANDS ARE LOCATED
WITHIN THE UNINCORPORATED PORTION OF A COUNTY, THE MUNICIPAL GOVERNING
BODY, IF SUCH LANDS ARE LOCATED WITHIN AN INCORPORATED MUNICIPALITY, OR
BOTH THE BOARD OF COUNTY COMMISSIONERS AND THE MUNICIPAL GOVERNING
BODY, IF SUCH LANDS ARE LOCATED WITHIN THREE MILES OF ANY INCORPORATED
MUNICIPALITY.

(b) IN SUCH NOTIFICATION, THE STATE BOARD OF LAND COMMISSIONERS SHALL
REQUEST THE LOCAL GOVERNING BODY OR BODIES TO COMMENT ON WHETHER
EXISTING USESAND MANAGEMENT PRACTICESAREIN COMPLIANCEWITH VALID LOCAL
LAND USE REGULATIONSAND LAND USE PLANSASREQUIRED IN SECTION 10 (1) (¢) oF



Ch. 169 Natural Resources

ARTICLE IX OF THE STATE CONSTITUTION. THE STATE BOARD OF LAND
COMMISSIONERS SHALL FURTHER REQUEST IN SUCH NOTIFICATION THAT, WITHIN
FORTY-FIVEDAY SAFTERRECEIPT OF THENOTIFICATION, THELOCAL GOVERNING BODY
OR BODIES PROVIDE COMMENT TO THE STATE BOARD OF LAND COMMISSIONERS ON
WHETHER THE SELECTION ISIN ACCORDANCE WITH THE PROVISIONSOF ARTICLE | X OF
THE STATE CONSTITUTION.

(C) INTHENOTIFICATION, THE STATE BOARD OF LAND COMMISSIONERSSHALL ALSO
REQUEST THAT THE LOCAL GOVERNING BODY OR BODIES MAY ALSO INCLUDE IN ITS
ASSESSMENT AND RESPONSE ANY OTHER FACTORS THE LOCAL GOVERNING BODY OR
BODIES DETERMINE ARE RELEVANT FOR THE CONSIDERATION OF LANDS FOR THE
LONG-TERM STEWARDSHIP TRUST, INCLUDING THE CRITERIA SET FORTH IN SECTION
36-1-105.7 AND IN SECTIONS 9 AND 10 OF ARTICLE | X OF THE STATE CONSTITUTION.

(d) IFTHE STATE BOARD OF LAND COMMISSIONERS' STAFF RECOMMENDATION ISIN
CONFLICT WITH THE ASSESSMENT OF THE GOVERNING BODY OR BODIES, THE STATE
BOARD OF LAND COMMISSIONERSSHALL SUBMIT AWRITTEN RESPONSE, BY CERTIFIED
MAIL, TO THE APPROPRIATE GOVERNING BODY OR BODIESAT LEAST FOURTEEN DAY S
BEFORE MAKING A FINAL DECISION ON A SELECTION OF LANDS ON WHICH THE LOCAL
GOVERNING BODY OR BODIES HAVE PROVIDED WRITTEN COMMENT.

(3) THE STATE BOARD OF LAND COMMISSIONERSSHALL DEVELOPAND IMPLEMENT
A STATEWIDE PUBLIC NOMINATING PROCESS FOR LANDS TO BE INCLUDED IN THE
LONG-TERM STEWARDSHIP TRUST ESTABLISHED PURSUANT TO SUBSECTIONS (1) AND
(2) OF THIS SECTION. USING THIS PROCESS, THE STATE BOARD OF LAND
COMMISSIONERS SHALL DESIGNATE AT LEAST TWO HUNDRED THOUSAND ACRES OF
LAND TO BE PART OF THE LONG-TERM STEWARDSHIP TRUST ON OR BEFORE JANUARY
1, 1999, AND SHALL DESIGNATE AT LEAST AN ADDITIONAL NINETY-FIVE THOUSAND
ACRES ON OR BEFORE JANUARY 1, 2001.

(4) IN SELECTING AND LOCATING LANDS FOR INCLUSION IN THE LONG-TERM
STEWARDSHIP TRUST, THE STATE BOARD OF LAND COMMISSIONERS SHALL MAKE ITS
DETERMINATION BASED ON CRITERIA AND REQUIREMENTS SET FORTH IN SECTION 10
OF ARTICLE | X OF THE STATE CONSTITUTION, INCLUDING THE PROVISION SPECIFYING
THAT THE USE OF LAND IN THELONG-TERM STEWARDSHIP TRUST SHALL COMPLY WITH
VALID LOCAL LAND USE REGULATIONS AND LAND USE PLANS.

(5) THE STATE BOARD OF LAND COMMISSIONERSMAY REMOVE SPECIFIC PARCELS
OF LAND FROM THE LONG-TERM STEWARDSHIP TRUST ONLY UPON THE AFFIRMATIVE
VOTE OF FOUR MEMBERS OF THE STATE BOARD OF LAND COMMISSIONERS AND UPON
THE DESIGNATION OR EXCHANGE OF AN EQUAL OR GREATER AMOUNT OF ADDITIONAL
LAND INTO SAID TRUST.

(6) PRIOR TO THE INCLUSION OF ANY LAND IN THE LONG-TERM STEWARDSHIP
TRUST, THE STATE BOARD OF LAND COMMISSIONERS SHALL CONSULT EXISTING
PUBLISHED INFORMATION CONCERNING THEAGRICUL TURAL AND MINERAL RESOURCES
POTENTIAL OF SAID LAND, INCLUDING MASTER PLANS DEVELOPED UNDER SECTION
34-1-304, C.R.S. IF INFORMATION AS TO AGRICULTURAL AND MINERAL RESOURCE
POTENTIAL IS INADEQUATE, THE BOARD SHALL OBTAIN AN INVENTORY OF THE
MINERAL RESOURCES POTENTIAL OF SAID LAND FIRST FROM THE COLORADO
GEOLOGICAL SURVEY, OR, IF THE COLORADO GEOLOGICAL SURVEY IS UNABLE TO
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COMPLETE SUCHINVENTORY, FROM AN ENTITY OF EQUIVALENT CREDIBILITY. IFSUCH
INVENTORY ISNOT COMPLETED WITHIN ONE YEARAFTER THE REQUEST BY THE STATE
BOARD OF LAND COMMISSIONERSOR ISNOT COMPLETED PRIORTO THE DEADLINE SET
FORTH IN SECTION 10 OF ARTICLE | X OF THE STATE CONSTITUTION, THE INCLUSION OF
SUCH LAND IN THE LONG-TERM STEWARDSHIP TRUST MAY PROCEED.

SECTION 8. 36-1-111, Colorado Revised Statutes, 1990 Repl. Val., isrepealed
as follows:

SECTION 9. 36-1-112 (2), Colorado Revised Statutes, 1990 Repl. Val., as
amended, is amended to read:

36-1-112. Fees- disposition of fees. (2) All moneys collected by the state board
of land commissioners for fees collected as specifiedin subsection (1) of thissection
shall be deposited by the register DIRECTOR of the state board of land commissioners
with the state treasurer for credit as provided in section 36-1-148.

SECTION 10. Article1 of title 36, Colorado Revised Statutes, 1990 Repl. Val.,
as amended, isamended BY THE ADDITION OF A NEW SECTION to read:

36-1-112.5. Fiscal impact study. PRIOR TO THE LEASE, SALE, OR EXCHANGE OF
ANY LANDS FOR COMMERCIAL, RESIDENTIAL, OR INDUSTRIAL DEVELOPMENT, THE
STATE BOARD OF LAND COMMISSIONERS SHALL DETERMINE THAT THE INCOME FROM
THE PROPOSED LEASE, SALE, OR EXCHANGE CAN REASONABLY BE ANTICIPATED TO
EXCEED THE FISCAL IMPACT OF SUCH DEVELOPMENT ON LOCAL SCHOOL DISTRICTS
AND STATE FUNDING OF EDUCATION FROM INCREASED SCHOOL ENROLLMENT
ASSOCIATED WITH SUCH DEVELOPMENT. WHEN DETERMINING THE FISCAL IMPACT OF
THE PROPOSED LEASE, SALE, OR EXCHANGE OF ANY LAND THAT IS A PART OF ANY
MINING OPERATION, THE STATE BOARD OF LAND COMMISSIONERS SHALL CONSIDER
THE FISCAL AND OTHER BENEFITS TO THE LOCAL SCHOOL DISTRICTS FROM THE
DEVELOPMENT OF THE ENTIRE OPERATION.

SECTION 11. 36-1-113 (1), Colorado Revised Statutes, 1990 Repl. Val., is
amended, and the said 36-1-113 is further amended BY THE ADDITION OF A
NEW SUBSECTION, to read:

36-1-113. Leases- rental - mineral resourceslands. (1) The state board of
land commissioners may lease any portion of the land of the state at a rental to be
determined by it, except as provided in sections 36-1-118 and 36-1-147. Thelessee
shall pay theannual rental to the state board of land commissioners, who shall receipt
for thesameinthelease. Uponreceiving suchannual rental, the board shall transmit
the same to the state treasurer, as prow ded by Iaw and take his recei pt therefor If
geothermal resources or s i
Seetion MINERAL RESOURCES arefound upon the state land, such Iand may beleased
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for the purpose of ebtarng REMOVING therefrom

SUCH RESOURCES, for such length of time and
conditioned upon the payment to the board of such royalty upon the product as the
state board of land commissioners may determine.

(3) (&) (I) ASUSED IN THIS SUBSECTION (3), "LOGICAL MINING AREA" MEANS AN
AREA OF LAND IN WHICH METALLIC AND INDUSTRIAL MINERALS, CONSTRUCTION
MATERIALS, OR COAL RESOURCESCAN BE DEVELOPED IN AN EFFICIENT, ECONOMICAL,
AND ORDERLY MANNER AS AN INTEGRATED OPERATION WITH DUE REGARD TO
CONSERVATION OF SUCH RESOURCES. A LOGICAL MINING AREA MAY CONSIST OF
STATELANDSINCLUDING ONE ORMORE STATE SURFACE ORMINERAL LEASES, ORBOTH
SUCH TYPES OF LEASES, AND MAY INCLUDE LANDS OWNED BY OTHER PERSONS OR
ENTITIES.

(I1) AS USED IN THIS SUBSECTION (3), “OIL AND GAS UNIT” MEANS A FEDERAL
EXPLORATORY UNIT PURSUANT TO UNIT PLAN REGULATIONSUNDER 43 C.F.R. 3160,
UNIT OPERATIONS UNDER SECTION 34-60-118, C.R.S., OR DRILLING AND SPACING
UNITS AND POOLING OF INTERESTS UNDER SECTION 34-60-116, C.R.S. AN OIL AND
GASUNIT MAY CONSIST OF STATE LANDSINCLUDING ONE ORMORE STATE SURFACE OR
MINERAL LEASES, ORBOTH SUCH TYPESOF LEASES, AND MAY INCLUDE LANDSOWNED
BY OTHER PERSONS OR ENTITIES.

(b) WITH RESPECT TO ALL SURFACE AND MINERAL LANDS, OR BOTH, INCLUDED IN
WHOLE OR IN PART IN A LOGICAL MINING AREA FOR THOSE OPERATIONS PERMITTED
UNDER ARTICLE 32, 32.5, OR 33 OF TITLE 34, C.R.S., ASOF JULY 1, 1997, OR, IN AN
OIL AND GAS UNIT ESTABLISHED UNDER APPLICABLE FEDERAL OR STATE LAW AS OF
JULY 1, 1997, NOTHINGIN THISARTICLE SHALL PRECLUDE THE STATE BOARD OF LAND
COMMISSIONERS FROM ISSUING A NEW LEASE, RENEWING AN EXISTING LEASE, OR
ISSUING A LEASE EXTENSION CONSISTENT WITH ARTICLE |X OF THE STATE
CONSTITUTION TO FACILITATE THE COMPLETE AND ORDERLY DEVELOPMENT AND
RECLAMATION OF SUCH MINING OPERATIONS OR OF SUCH OIL AND GAS OPERATIONS.

(c) (I) WHEN THE STATE BOARD OF LAND COMMISSIONERS CONSIDERS WHETHER
A LEASE FOR SUCH LAND INCLUDED IN A LOGICAL MINING AREA ORIN AN OIL AND GAS
UNIT ESTABLISHED UNDER APPLICABLE FEDERAL OR STATE LAW ASOF JULY 1, 1997,
SHOULD BE ISSUED, RENEWED, OR EXTENDED TO ACCOMPLISH THE ORDERLY
DEVELOPMENT AND RECLAMATION OF A LOGICAL MINING AREA OR TO CONDUCT OIL
AND GAS OPERATIONS, THE STATE BOARD OF LAND COMMISSIONERS SHALL
SPECIFICALLY CONSIDER IN MAKING ITS FINDINGS:

(A) WHETHER THEBENEFIT TOTHE TRUST, INCLUDING THE CURRENT OR PROPOSED
INCOME PRODUCED FROM THE MINING OR OIL AND GAS OPERATION, IS OUTWEIGHED
BY CURRENT OR PROPOSED USES OTHER THAN THE MINING OR OIL AND GAS
OPERATION; AND

(B) WHETHER THE MINING OR OIL AND GAS OPERATION IS INCOMPATIBLE WITH
CURRENT OR PROPOSED USES.

(11 NOTHING IN THIS SECTION SHALL AFFECT THE OBLIGATION OF ANY LESSEE
FROM COMPLYING WITH ANY FEDERAL, STATE, OR LOCAL LAW, RULE, CODE, OR
REGULATION.
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SECTION 12. 36-1-114, Colorado Revised Statutes, 1990 Repl. Val., isamended
toread:

%e&en—gﬂf—&&de-l%ef—t-hestateeetﬁrtu&en—and When in |ts opinion cond|t|ons
justify, THE STATE BOARD OF LAND COMMISSIONERS has the power to adjust rentals
under any eX|st| ng, expired, or defaulted lease on state landsina manner to %eure

eens&tu&en COMPLY WITHTHE REQUIREM ENTSOF SECTIONSQAND 1OOFARTICLE|X
OF THE STATE CONSTITUTION and may accept payments on deinquent rentals in
accordance with such adjustments.

SECTION 13. 36-1-117, Colorado Revised Statutes, 1990 Repl. Val., isamended
toread:

36-1-117. Leases, rentals payablein advance. All leases of stateor school land
shall be conditioned upon the payment of rent in advance, and the violation of this
condition shall work a forfeiture of the lease, at the option of the state board of land
commissioners, after thirty days notice to the lessees. Notice shall be sent to the
last-known post office address of the lesseg, as given by himself-to-theregister THE
LESSEE TO THE DIRECTOR of the state board of land commissioners.

SECTION 14. 36-1-118, Colorado Revised Statutes, 1990 Repl. Vol., isamended
BY THE ADDITION OF A NEW SUBSECTION to read:

36-1-118. Termsof leasing agricultural lands- r enewals- sale of leased land.
(1.5) INENTERING INTO LEASE AGREEMENTS FOR AGRICULTURAL USE OF ANY LAND
OF THE STATE, THE STATE BOARD OF LAND COMM ISSIONERS SHALL INCLUDE IN SUCH
LEASES TERMS, INCENTIVES, AND LEASE RATES THAT WILL PROMOTE SOUND
STEWARDSHIP AND LAND MANAGEMENT PRACTICES, LONG-TERM AGRICULTURAL
PRODUCTIVITY, AND COMMUNITY STABILITY.

SECTION 15. 36-1-120, Colorado Revised Statutes, 1990 Repl. Vol., isamended
toread:

36-1-120. Leases- landsin city limits. LandSW|th|n city boundanasmay be
Ieasedfor atermnotexceedlngflftyyears Atts
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SECTION 16. 36-1-120.5 (1), Colorado Revised Statutes, 1990 Repl. Vdl., is
amended to read:

36-1-120.5. Land subject to development - leases. (1) The general assembly
hereby finds and declares that some of the public lands under the direction, control,
and disposition of the state board of land commissioners are within the path of
impending devel opment and therefore are of unique economic value to the state for
the funding of public schools. The general assembly recognizes that the state board
of land commissioners needs flexibility to manage such lands so as to reatize the
maxiom-amoeunRt-ofreturn-from-suehtands COMPLY WITH THE REQUIREMENTS OF
SECTIONS 9 AND 10 OF ARTICLE I X OF THE STATE CONSTITUTION, to prevent undue
speculation by others on public lands under the control of the state board of land
commissioners, and to protect the public's interest in such lands.

SECTION 17. 36-1-121 (2), Colorado Revised Statutes, 1990 Repl. Val., is
amended to read:

36-1-121. Trespass- penalty - bond. (2) In each case, where a bond has been
furnished to the state board of land commissioners, the berdsmen SURETY of the
lessee shall be equally liable with himselt THE LESSEE, and, in addition to the
foregoing penalty, the state shall be allowed to collect as rental for the use of such
lands a sum equal to the appraised val ue thereof for rental purposes, asfixed by the
state board of land commissioners. anebwhich-vatte-shatnotbetessthanfivecents
per-acreperannam: All suits under the provisions of this article shall be instituted
under the direction of the attorney general, in the name of the people of the state of
Colorado.

SECTION 18. 36-1-122, Colorado Revised Statutes, 1990 Repl. Val., isamended
toread:

36-1-122. Platting and sale in lots and blocks. The state board of land
commissioners may cause any portion of the state or school landstobelaid outinlots

and blocks or other tracts by a recorded pIat to be sold %rem—trme—t&ﬂme—at—pubhe

pﬁe&s—feﬁsueh-raﬁda AT PUBLIC AUCTION OR EXCHANGED.

SECTION 19. 36-1-123, Colorado Revised Statutes, 1990 Repl. Val., isrepealed
as follows:

36-1- 123 Purchase of necessary Iand by U.S. Aﬁy—state+a|=|ds—ﬁeeded-by—t-he

SECTION 20. 36-1-124 (1) and (2), Colorado Revised Statutes, 1990 Repl. Val.,
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areamended, and the said 36-1-124 isfurther amended BY THE ADDITION OF A
NEW SUBSECTION, to read:

36-1-124. Saleof statelands. (1) The state board of land commissioners may at
any time direct the sale of any state lands, except asprovidedinthisarticle, insuch

except those to the Unlted States shall be advertmd in four consecutive issues of
someweekly paper of the county inwhich such landissituated, if thereis such paper,
and, if not, then in some paper published in an adjoining county and in such other
papers as the board may direct.

(2) The advertisement shall state the time, place, and terms of sale and the
minimum pricefixed by the board for each parcel lot, block, or tract belowwh| ch no
b|d shaII berecelved

certlflcates of purchase |$ued before March 31 1919 to-sdeh-persons-entitiesor
partnerships are validated. If any land is sold on whi ch authorized improvements
have been made by lessees, theimprovements shall be appraised under the direction
of the state board OF LAND COMMISSIONERS. When lands on which such
improvements have been made are sold, the purchasers, if other than the owner of the
improvements, shall pay the appraised value of the improvements to the owner
thereof, taking areceipt therefor, and ke SUCH PURCHASER shall deposit such receipt
with the state board of land commissioners before ke SUCH PURCHASER is entitled to
a patent or certificate of purchase. All such receipts shall befiled and preserved in
the office of the state board of land commissioners.

(4) AFTER ANY LANDS ARE DESIGNATED AS BEING INCLUDED AS PART OF THE
LONG-TERM STEWARDSHIP TRUST ESTABLISHED IN SECTION 36-1-107.5, THE STATE
BOARD OF LAND COMMISSIONERSSHALL NOT PROCEED WITH THE SALE OR EXCHANGE
OF ANY LANDS SO DESIGNATED UNLESS SUCH LANDS ARE FIRST REMOVED FROM THE
TRUST PURSUANT TO SECTION 36-1-107.5.

SECTION 21. Article 1 of title 36, Colorado Revised Statutes, 1990 Repl. Val.,
as amended, isamended BY THE ADDITION OF A NEW SECTION to read:

36-1-124.5. Nonsimultaneous exchanges of state trust lands - fund. (1) THE
STATE BOARD OF LAND COMMISSIONERSSHALL HAVE THE AUTHORITY TO UNDERTAKE
NONSIMUL TANEOUSEXCHANGESOF LAND. FOR THE PURPOSESOF SECTION 22-41-101
(2), C.R.S., PROCEEDS OF LAND SOLD OR OTHERWISE DISPOSED AS PART OF A
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NONSIMULTANEOUS TRANSFER PURSUANT TO THIS SECTION ARE NOT PART OF THE
DESIGNATED TRUST FUND UNTIL THE NONSIMULTANEOUS TRANSFER IS COMPLETED
PURSUANT TO SUBSECTION (4) OF THIS SECTION.

(2) ALL REVENUES DERIVED FROM THE SALE OR OTHER DISPOSITION OF STATE
TRUST LAND THAT ISDESIGNATED BY THE STATE BOARD OF LAND COMMISSIONERSAS
BEING PART OF A NONSIMULTANEOUS EXCHANGE SHALL BE TRANSMITTED BY THE
DIRECTOR OF THE STATE BOARD OF LAND COMMISSIONERSTO THE STATE TREASURER,
WHO SHALL CREDIT THE SAME TO A SEPARATE ACCOUNT IN THE NONSIMULTANEOUS
STATE TRUST LAND EXCHANGE CASH FUND, WHICH FUND ISHEREBY CREATED. ALL
INTEREST DERIVED FROM THE DEPOSIT AND INVESTMENT OF MONEY S IN THE FUND
SHALL BE CREDITED TO THE APPROPRIATE ACCOUNT IN THE FUND. MONEYSHELD IN
THE FUND SHALL NOT BE USED FOR THE OPERATING EXPENSES OF THE BOARD OR FOR
EXPENSESINCIDENT TO THE DISPOSITION OR ACQUISITION OF LANDS. MONEYSIN THE
FUND ARE HEREBY CONTINUOUSLY APPROPRIATED TO THE STATE BOARD OF LAND
COMMISSIONERS FOR THE PURPOSES OF THIS SECTION.

(3) LAND THAT ISDESIGNATED BY THE STATE BOARD OF LAND COMMISSIONERSTO
BE PURCHASED AT THE COMPLETION OR PARTIAL COMPLETION OF A DESIGNATED
NONSIMULTANEOUS EXCHANGE SHALL BEPAID FORBY MONEY SIN THE APPROPRIATE
ACCOUNT IN THE FUND.

(4) UPON A DETERMINATION BY THE STATE BOARD OF LAND COMMISSIONERS THAT
ANONSIMULTANEOUSEXCHANGE ISCOMPLETED, BUT INANY EVENT NOLATER THAN
TWO YEARS AFTER THE SALE OR OTHER DISPOSITION OF LAND DESIGNATED AS PART
OF A NONSIMULTANEOUS EXCHANGE, ANY MONEYS REMAINING IN A DESIGNATED
ACCOUNT IN THE FUND SHALL BE CREDITED BY THE STATE TREASURER TO THE TRUST
FUND MAINTAINED BY THE STATETREASURER FOR THE PROCEEDSOF THETRUST LANDS
DISPOSED OF OR SOLD.

SECTION 22. 36-1-125, Colorado Revised Statutes, 1990 Repl. Vol., isamended
toread:

36-1-125. Reservations of rightson sale. (1) All sales of state lands shall be
held at the state capitol unless otherwise directed by the state board of land

it shall r&eerveto the stateall rlghts to aII mi nerals or& and metal
of any kind and character, and all coal, asphaltum, ail, gas, or other like substances
in or under said SUCH Iand, andall geothermal resources and theright of ingressand
egress for the purpose of mining, together with enough of the surface of the same as
may be necessary for the proper and convenient working of such minerals and
substances.

(2) All patents and certificates of purchase on state or school lands issued before
March 31, 1919, and inwhich areservation of rightsto minerals, ores, and metals of
any kind or character whatsoever, or coal, asphaltum, ail, gas, and other like
substances, or geothermal resources has been made are validated. The holders of
such certificates of purchase or theownersof said lands so patented shall by contract,
deed, or other agreement acknowledge or reconvey to the state the minerals and
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substances so reserved, and the state board of land commissioners is authorized to
accept on behalf of the state such deeds and conveyances and to make such
agreements as may be necessary to carry out the provisions of this article.

but All ents and certificates of purchase i ssued before M arch 31,1919, deecrr bi ng
the lands with reference to legal subdivisions shown by the United States official
survey, or by lots, blocks, or tracts shown on arecorded plat, or by metes and bounds
descriptions, are validated.

SECTION 23. 36-1-127, Colorado Revised Statutes, 1990 Repl. Vol., isamended
toread:

36-1-127. Forfeiture- new sale. If any purchaser of state land, after receiving a
certificate of purchase, asprevideenrseetton-36-1+-125; failsto make any one of the
payments stipulated therein, and the same remains unpaid for thirty days after the
timewhen it should have been paid, as specified in the certificate, the state board of
land commissioners, after issuing notice of forfeiture and allowing thirty days
additional to pay the indebtedness as provided in section 36-1-126, may sell theland
again. Inthecase of asale, all previous payments made on account of such land shall
beforfeited to the state. Theland shall revert to the state and the title thereof shall
bein the state as if no sale had ever been made.

SECTION 24. 36-1-128, Colorado Revised Statutes, 1990 Repl. Vol., isamended
toread:

36-1-128. Place of payment - venue. All moneys due and payable to the state
board of land commissioners shall be paid at the office of the state board of land
commissionersin the state-eapitetrthe city and county of Denver, Colorado, and all
actions for the recovery of same, or for the cancellation of certificates of purchase,
or for the cancellation of leases, or for the recovery of the possession of the land,
actions of forcible entry and detainer, or gjectment shall be brought in any court of
competent jurisdiction in the city and county of Denver in the state of Colorado.

SECTION 25. 36-1-130, Colorado Revised Statutes, 1990 Repl. Val., isrepealed
as follows:

36- 1 130. Lost certrfrcateof purchase Whea—ae&ﬂﬂeateef—purehaseﬁrest—er
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SECTION 26. 36-1-131, Colorado Revised Statutes, 1990 Repl. Vol., isamended
toread:

36-1-131. State land board hearings - rules. The state board of land
comm|SS|oners may hear and determl ne the clalms of all persons who eiaim—te-be

CLAIM A LEGAL INTERESTIN THE LAND ORTRUSTADM I NISTERED BY THESTATE BOARD
OF LAND COMMISSIONERS AND WHO ARE AGGRIEVED BY AN ACTION OF THE BOARD.
THE STATE BOARD OF LAND COMMISSIONERS MAY APPOINT ONE OR MORE OF ITS
MEMBERS, THE DIRECTOR, A HEARING OFFICER, OR OTHER APPOINTEE TO RENDER AN
INITIAL DECISION ON ANY MATTER BEFORE THE BOARD. SUCH DECISION MAY BE
APPEALED TO THE BOARD. ANY HEARING OR APPEAL SHALL BE CONDUCTED IN
ACCORDANCE WITH THE PROVISIONS OF ARTICLE 4 OF TITLE 24, C.R.S.

(2) The board &as MAY

PROMULGATE SUCH RULES as |n its op| nion may be proper to preo‘eet—&audukeet
applieations; ACCOMPLISH ANY OF ITS DUTIES AND POWERS.

SECTION 27. 36-1-132, Colorado Revised Statutes, 1990 Repl. Vol., isamended
toread:

36-1-132. Landssold subject totaxation. All lands sold under the provisions of
this article or any interest therein shall be subject to taxation, and the register
DIRECTOR of the state board of land commissioners shall furnish to the county
assessor of each county on May 1 of each year a list of the equities owned or
acquired in all lands so sold, to whom sold, the price per acre, and the amount paid.
Each county shall pay the expense incurred in compiling such list.

SECTION 28. 36-1-133, Colorado Revised Statutes, 1990 Repl. Vol., isamended
toread:

36-1-133. Rebate of taxes on reverted land. In case any lands sold under the
provisions of this article are reverted to the state for any cause whatsoever, the
register DIRECTOR of the state board of land commissioners shall at once notify the
county treasurer of the county inwhichtheland is situated, and upon receipt of such
noticeit is the duty of the county treasurer to at once rebate all taxes that have been
charged against the lands so reverted.

SECTION 29. 36-1-136, Colorado Revised Statutes, 1990 Repl. Val., isamended
toread:

36-1-136. Rights-of-way granted - reversion. The state board of land
commissioners may grant rights-of-way across or upon any portion of state land for
any ditch, reservair, railroad, communication system, electric power line, pipeline,
or other installation necessary for the operation of said services or utilities and may
grant rights-of-way on any tracts of state land to any PERSON, public agency or
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instrumentality of the United States, or to this state, or to any of the ingtitutions,
agencies, counties, municipalities, districts, or other political subdivisionsof thisstate
for the purpose of building schoolhouses or public roads or highways or for any

LAWFUL use or purpose. Any right-of-way so granted shall be on such terms
asthe board shall determine and shall be subject to the filing fee specified in section
36-1-112 (1) (g). Said board may execute and sign, as provided by this article, on
behalf of this state, an instrument in writing for such right-of-way or grant. This
section shall not be construed to grant authority to said board to convey title to any
such land by a grant of right-of-way. Whenever rights-of-way granted for any
purposes mentioned in this section cease to be used for such purposes, the
rights-of-way shall terminate, and all rights shall revert to this state or its successors
ininterest.

SECTION 30. 36-1-137 (1) and (2), Colorado Revised Statutes, 1990 Repl. Val.,
are repealed as follows:

SECTION 31. 36-1-138, Colorado Revised Statutes, 1990 Repl. Vol., isamended
toread:

36-1-138. Mineral section - personnel - duties. (1) (a) Thestate board of land
commissioners is authorized to establish, under the jurisdiction of the register
DIRECTOR of the state board of Iand commrssoners, ami neraI %ctlon and appor nta

MINERALS DIRECTOR WITH EXPERIENCE IN MINERAL RESOURCES PRODUCTION
MANAGEMENT DEVELOPMENT, OR RECLAMATION

i It is the duty of the
supeﬁﬁteﬁeleﬁt MI NERALSDI RECTOROR SUCH DIRECTOR'SDESIGNEE ORCONTRACTOR
to inspect -person all mmes—aael—et-h& works operated under Ieases from the state
for the production of i
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MINERAL RESOURCES upon which rentalsare dueto the state upon a basis of aroyalty
upon the production therefrom, as often from time to time as ke THE MINERALS
DIRECTOR shall deemit necessary for the purpose of estimating and checkingroyalties
therefrom, and keep such maps OR OTHER INFORMATION of theworkings of all mires
SUCH OPERATIONS as will give the tane—departrent MINERALS SECTION full
information concerning the same.

(b) INTHEEVENT THE MINERALSDIRECTOR UTILIZESA CONTRACTOR TO CONDUCT
SUCH INVESTIGATION, THE COMPENSATION TO SUCH CONTRACTOR SHALL NOT BE
BASED ON THENUMBER ORAMOUNT OF AUDIT FINDINGS REFERRED TO THE DIRECTOR
FOR ACTION.

(2) Lesseesof all mineral RESOURCES | ands thehueing-eeaHands; shall be required
to furnish the mineral-superintenedentof- thisseetton MINERALSDIRECTOR with copies
or blueprints of all maps of underground surveys of leased land, made or authorized
by such lessee, including engineer'sfield notes, certifiedto by the engineer who made
the survey. He THE MINERALS DIRECTOR OR SUCH DIRECTOR'S DESIGNEE OR
CONTRACTOR shall sapwm—al—l—mmmg REVIEW ACTIVITIES RELATED TO MINERAL
RESOURCES LEASES. & '

ing: He THE MINERALS DIRECTOR shaII also check the royaltles
reported as due under such lease for the preceding month and compare the samewith
the surveys and other inspections made by hif THE MINERALS DIRECTOR and shall
report en-or-before-the-twentieth-tay-of-such-month the result of such examination
and checking tothe DIRECTOR OF THE state board of land commissioners. Every mine
AND OIL AND GAS OPERATION and other works upon the
LANDS MANAGED BY THE STATE BOARD OF LAND COMMISSIONERS held under lease
therefrom by any person, association, partnership, or corporation shall beat all times
subject to the inspection of the sup&mtenelent MINERALS DIRECTOR OR SUCH
DIRECTOR'S DESIGNEE OR CONTRACTOR. He THE MINERALS DIRECTOR OR THE
DIRECTOR'S DESIGNEE OR CONTRACTOR shall inspect and examine all lands held
under leasefromthe state, providing for the payment of royaltiesfromthe production
therefrom, and report to the DIRECTOR OF THE state board of land commissionersthe
condition of said lands and the amount of work and devel opment done thereon by
such lessees and make such recommendatl ons relative thereto ashe THE MINERALS
DIRECTOR may deem adV| sable. A )

dutres THE MINERALS DIRECTOR OR SUCH DIRECTOR'S DESlGNEE OR CONTRACTOR
SHALL UPON TEN DAY S NOTICE HAVE ACCESS DURING NORMAL BUSINESS HOURS TO
RECORDS AND BOOKS NECESSARY TO DETERMINE THE ROYALTY DUE FROM THE
PRODUCTION AND DISPOSITION OF ALL SUBSTANCES PRODUCED FROM STATE TRUST
LANDS, WHICH RECORD OR BOOK IS IN THE POSSESSION OR UNDER THE CONTROL OF
THE LESSEE OR THE LESSEE'SASSIGN. |F AFTER REASONABLE EFFORT THE MINERALS
DIRECTOR OR SUCH DIRECTOR'S DESIGNEE OR CONTRACTOR IS UNABLE TO OBTAIN
SUFFICIENT INFORMATION FROM THE LESSEE OR ASSIGN TO DETERMINE THEROYALTY
DUE, THE DIRECTOR OR DESIGNEE OR CONTRACTOR MAY PETITION THE STATE BOARD
OF LAND COMMISSIONERS FOR AN ORDER, WHICH UPON NOTICE AND HEARING, SHALL
GRANT ACCESS TO INFORMATION, RECORDS, AND BOOKS PERTAINING TO ROYALTIES
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THAT ARE IN THE POSSESSION OR UNDER THE CONTROL OF ANY ENTITY THAT
PURCHASES, DISTRIBUTES, PROCESSES, OR TRANSPORTS THE SUBSTANCE PRODUCED
FROM THE STATE TRUST LAND. EXCEPT ASISNECESSARY TO DETERMINE AND REPORT
TO THE BOARD ROYALTIESDUE TO THE BOARD, ALL INFORMATION ACQUIRED BY THE
DIRECTOR OR DIRECTOR'S DESIGNEE OR CONTRACTOR UNDER THIS SUBSECTION (2)
SHALL BE PROTECTED ASCONFIDENTIAL INFORMATION AND SHALL NOT BE A MATTER
OF PUBLIC RECORD IN THE ABSENCE OF A WRITTEN RELEASE FROM THE ENTITY FROM
WHICH THE INFORMATION WAS OBTAINED OR UNTIL OTHERWISE ORDERED BY A
COURT.

SECTION 32. 36-1-139, Colorado Revised Statutes, 1990 Repl. Val., isrepealed
as follows:

36 1-139. Royaltleﬁ on coal - ton defmed Hﬁ—Aﬁy—p&sen—asseera&eﬁ

SECTION 33. 36-1-141, Colorado Revised Statutes, 1990 Repl. Vol., isamended
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toread:

36-1-141. Exchange of lands with government. The state board of land
commissionersisauthorized toexchangeany lands, theincomefromwhichisdevoted
to the public schools of the state, the state universities, the state agricultural college,
penitentiary, internal improvements, or saline or any other lands which may be under
the contral of the state board of land commissioners and which may have been
granted to the state by the congress of the United States, for such unappropriated
federal lands in the state as the state board of land commissioners may select. The
register DIRECTOR of said board is empowered to sign all papers necessary to such
transfer, under the direction of the board.

SECTION 34. 36-1-145, Colorado Revised Statutes, 1990 Repl. Val., as
amended, is amended to read:

36-1-145. Land commissioners' receipts - appropriation. (1) All moneys
collected by the state board of land commissioners shall be deposited with the state
treasurer. Moneys received by the state board of land commissioners for fees and
services shall be credited by the state treasurer to the land and water management
fund created in section 36-1-148. All other moneys deposited by the state board of
land commissioners shall be credited by the state treasurer to the proper funds as
provided by law.

(2 (@) tve
—baseameuatlshal-l—beal-}eeated-te The state Iand board TRUST adml nistration fund
ISHEREBY CREATED IN THE STATE TREASURY for the purposes spedfl ed inparagraph
(b) of thls sub%ctlon (2)

(b) The general assembly shall annually appropriate moneys from the state land
board TRUST administration fund sufficient to pay for the salaries of esmmissioners
and empl oyees of the stateboard of land commi ssioners AND EXPENSESAND PERDIEM
ALLOWANCES OF COMMISSIONERS and all other expenses incurred in administering
the provisions of articles 1 to 8 of thistitle and sections 9 and 10 of article I X of the
Colorado constitution. Each land grant administered by the state board of land
commissioners shall be charged with the expense of its administration.

i i £36 - Any moneys n
eeeees—ef—t-hree-mndfed—t-heuand—deHﬂs remal ni ng in the state land board trust
administration fund at the end of the state fiscal year shall be allocated to the trust
funds under the contral of the state board of land commissioners in an amount equal
to the proportion of such moneysthat would have been paid into such trust funds but
for their allocation to the state land board trust administration fund.



Natural Resources Ch. 169

(3) THE GENERAL ASSEMBLY SHALL ALLOCATE MONEYS TO THE STATE LAND
BOARD TRUST ADMINISTRATION FUND FROM THE INCOME GENERATED BY THE STATE
TRUST LANDS. THE ALLOCATIONS TO THE FUND AND THE APPROPRIATIONS TO THE
STATE BOARD OF LAND COMMISSIONERS SHAL L BE SUFFICIENT TO ENABLE THE STATE
BOARD OF LAND COMMISSIONERS TO PERFORM ITS DUTIES.

SECTION 35. 36-1-146, Colorado Revised Statutes, 1990 Repl. Val., isrepealed
as follows:

SECTION 36. 36-1-148 (1), Colorado Revised Statutes, 1990 Repl. Val., is
amended to read:

36-1-148. Land and water management fund. (1) Thereis hereby created the
state board of land commissioners land and water management fund. Such fundisto
be generated from fees collected under the provisions of section 36-1-112. Thefund
is to be under the control of and to be administered by the state board of land
commissioners. Thefundistobeused only for the management and theimprovement
of state-owned lands and waters under the control of the state board of land
commissioners. Each such |mprovement or management program |s to be for the

purpose of seed

PROVISlONS OF SECTIONS 9 AND 10 OF ARTICLE |x OF THE STATE CONSTITUTION;

except that, for each such improvement made to state-owned lands utilized for
agricultural purposes, the lessee shall contribute no less than twenty percent of the
cost of such improvement, by written agreement with the state board of land
commissioners.

SECTION 37. Article1 of title 36, Colorado Revised Statutes, 1990 Repl. Val.,
as amended, is amended BY THE ADDITION OF THE FOLLOWING NEW
SECTIONSto read:

36-1-150. Conser vation easements. THE STATEBOARD OF LAND COMMISSIONERS
MAY SELL OR LEASE CONSERVATION EASEMENTS, LICENSES, OR OTHER SIMILAR
INTERESTSIN LAND IN ACCORDANCE WITH THE PROVISIONS OF SECTIONS9 AND 10 OF
ARTICLE | X OF THE STATE CONSTITUTION.
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36-1-151. Public schools - accessto state lands. THE STATE BOARD OF LAND
COMMISSIONERS SHALL ALLOW ACCESSTO STATE TRUST LANDS BY PUBLIC SCHOOLS
WITHOUT CHARGE FOR OUTDOOR EDUCATIONAL PURPOSES SO LONG AS SUCH ACCESS
DOES NOT CONFLICT WITH USES PREVIOUSLY APPROVED BY THE BOARD ON SUCH
LANDS.

36-1-152. Public school districts- lease, pur chase, or other useof statelands.
THE STATE BOARD OF LAND COMMISSIONERS SHALL PROVIDE OPPORTUNITIES FOR
PUBLIC SCHOOL DISTRICTS WITHIN WHICH SCHOOL TRUST LANDS ARE LOCATED TO
LEASE, PURCHASE, OR OTHERWISE USE SUCH LANDS OR PORTIONS THEREOF AS ARE
NECESSARY FOR SCHOOL BUILDING SITES, ATAN AMOUNT TO BE DETERMINED BY THE
BOARD, WHICH SHALL NOT EXCEED THE APPRAISED FAIR MARKET VALUE, WHICH
AMOUNT MAY BE PAID OVER TIME.

SECTION 38. 22-41-101, Colorado Revised Statutes, 1995 Repl. Val., as
amended, is amended BY THE ADDITION OF A NEW SUBSECTION to read:

22-41-101. Composition of fund. (3) NOTWITHSTANDING THE PROVISIONS OF
SUBSECTION (2) OF THIS SECTION, THE PROCEEDS FROM THE SALE OR OTHER
DISPOSITION OF STATE LAND PURSUANT TO A NONSIMULTANEOUS EXCHANGE
PURSUANT TO SECTION 36-1-124.5, C.R.S., SHALL NOT BE DEEMED A PART OF THE
DESIGNATED TRUST FUND EXCEPT AS PROVIDED IN SECTION 36-1-124.5 (4), C.R.S.

SECTION 39. The introductory portion to 22-41-104 (1), Colorado Revised
Statutes, 1995 Repl. Val., isamended, and the said 22-41-104 (1) isfurther amended
BY THE ADDITION OF A NEW PARAGRAPH, toread:

22-41-104. Lawful investments. (1) The state treasurer inhiS THE TREASURER'S
discretion may invest and reinvest moneys accrued or accruing to the public school
fund in any of the following forms of investment:

(c.3) BONDSISSUED BY SCHOOL DISTRICTS;

SECTION 40. 22-41-104.5 (1), Colorado Revised Statutes, 1995 Repl. Val., is
amended BY THE ADDITION OF A NEW PARAGRAPH to read:

22-41-104.5. Other financial transactions. (1) The state treasurer may engage
in financial transactions whereby:

(b.5) LOANSARE MADE TO SCHOOL DISTRICTSUNDER THE PROVISIONS OF SECTION
3 OF ARTICLE | X OF THE STATE CONSTITUTION;

SECTION 41. 22-41-109, Colorado Revised Statutes, 1995 Repl. Val., is
RECREATED AND REENACTED, WITH AMENDMENTS, to read:

22-41-109. Bond guarantee loans. (1) THE GENERAL ASSEMBLY HEREBY FINDS
THAT SCHOOL DISTRICTS OF THIS STATE ARE EXPERIENCING GREAT NEED FOR
IMPROVED SCHOOL FACILITIES; THAT, ALTHOUGH THE ISSUANCE OF SCHOOL BONDS
CAN PAVE THE WAY FOR IMPROVED FACILITIES, SUCH BONDS MUST BE MARKETABLE
AND THEIRINTEREST RATEMUST BE COMPETITIVEIN ORDER TOBENEFIT THEDISTRICT;
THAT, IF THE RISK ASSUMED BY SCHOOL BOND PURCHASERS WAS DIMINISHED,
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INTEREST RATES WOULD GENERALLY BE REDUCED,; THAT THE USE OF PERMANENT
SCHOOL FUNDS TO GUARANTEE PAYMENTS OF PRINCIPAL AND INTEREST, WITH
APPROPRIATE SAFEGUARDS FOR THE PUBLIC SCHOOL FUND, ISCONSISTENT WITH THE
PURPOSE FOR WHICH THE FUND WAS CREATED; AND THAT SECTION 3 OF ARTICLE IX
OF THE STATE CONSTITUTION SPECIFICALLY AUTHORIZES THE USE OF THE PUBLIC
SCHOOL FUND OF THE STATE FOR THE PURPOSES OF THIS SECTION.

(2) THE STATE TREASURER ISAUTHORIZED TO CONTRACT WITH SCHOOL DISTRICTS
INTHISSTATE FOR THE GUARANTEE OF PAYMENTSOF PRINCIPAL AND INTEREST ON THE
DISTRICT'SBONDS AS SUCH PAYMENTS BECOME DUE. THE STATE TREASURER SHALL
NOT ENTER INTO SUCH CONTRACT IF THE GUARANTEE WOULD RESULT IN THE TOTAL
AMOUNT OF OUTSTANDING GUARANTEED BONDS EXCEEDING AN AMOUNT EQUAL TO
THREE TIMES THE MARKET VALUE OF THE PUBLIC SCHOOL FUND. EACH YEAR THE
STATE TREASURER SHALL ANALYZE THE STATUS OF GUARANTEED BONDS AS
COMPARED TO THE BOOK VALUE AND MARKET VALUE OF THE PUBLIC SCHOOL FUND
AND SHALL CERTIFY WHETHER THE AMOUNT OF BONDS GUARANTEED ISWITHIN THE
LIMIT PRESCRIBED BY THIS SUBSECTION (2).

(3) THE BOARD OF EDUCATION OF A SCHOOL DISTRICT DESIRING TO ENTER INTO A
GUARANTEE CONTRACT AUTHORIZED BY THIS SECTION SHALL INCLUDE, IN THE
RESOLUTION SUBMITTING THE QUESTION OF ISSUING BONDS TO THE REGISTERED
ELECTORS OF THE SCHOOL DISTRICT, A STATEMENT THAT THE SCHOOL DISTRICT
INTENDS TO CONTRACT WITH THE STATE TREASURER FOR THE GUARANTEE OF
PRINCIPAL AND INTEREST PAYMENTS TO HOLDERSOF SUCH BONDS. THE RESOLUTION
SHALL SET FORTH, AND ANY RESULTING GUARANTEE CONTRACT SHALL PROVIDE, THAT
THE DISTRICT SHALL REPAY ANY LOAN OF PUBLIC SCHOOL FUNDSWITH INTEREST AS
PROVIDED IN SUBSECTION (4) OF THISSECTION BY THE END OF THE CALENDAR YEAR
NEXT FOLLOWING THE CLOSE OF THE FISCAL YEAR IN WHICH THE LOAN WAS MADE,
OUT OF ANY AVAILABLE FUNDS OF THE SCHOOL DISTRICT OR OUT OF THE PROCEEDS
OF A LEVY ON THE TAXABLE PROPERTY OF THE SCHOOL DISTRICT AT A RATE
SUFFICIENT TO PRODUCE THE AMOUNT REQUIRED TO REPAY THE LOAN. NO
GUARANTEE CONTRACT SHALL BEEXECUTED PURSUANT TO THISSECTION UNLESSTHE
REGISTERED ELECTORS OF THE SCHOOL DISTRICT HAVE APPROVED SUCH PROVISIONS
FOR THE CONTRACT BY THEIR VOTE APPROVING THE ISSUANCE OF BONDS.

(4) ANY GUARANTEE CONTRACT AUTHORIZED BY THIS SECTION SHALL INCLUDE A
PROVISION REQUIRING THE PAYMENT OF INTEREST ON LOANSMADE PURSUANT TOTHE
CONTRACT AT THEPREVAILINGRATEOFINTEREST BEINGEARNED BY INVESTMENTSOF
THE PUBLIC SCHOOL FUND ON THE DATE THE LOAN IS MADE.

(5) A BOARD OF EDUCATION SEEKING THE GUARANTEE OF ELIGIBLE BONDS SHALL
NOTIFY THE COMMISSIONER OF EDUCATION AND THE STATE TREASURER INDICATING
THE NAME OF THE SCHOOL DISTRICT AND THE PRINCIPAL AMOUNT OF THE BONDS TO
BE ISSUED, THE NAME AND ADDRESS OF THE SCHOOL DISTRICT'S PAYING AGENT FOR
THE BONDS, THE MATURITY SCHEDULE, THE ESTIMATED INTEREST RATE, AND THE
DATE OF THE BONDS.

(6) AFTER RECEIPT OF THE REQUEST FOR THE GUARANTEE OF BONDS, THE
COMMISSIONER OF EDUCATION SHALL REVIEW THE APPLICANT SCHOOL DISTRICT
REGARDING THE STATUS OF THE SCHOOL DISTRICT'S ACCREDITATION, THE SCHOOL
DISTRICT'S FINANCIAL STATUS BASED ON ITS AUDITED FINANCIAL STATEMENTS FOR
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THE PREVIOUS THREE YEARS, AND THE TOTAL AMOUNT OF THE SCHOOL DISTRICT'S
BONDED INDEBTEDNESSIN RELATION TOTHELIMITATION ON INDEBTEDNESSPROVIDED
BY LAW. IF, AFTER THE INVESTIGATION, THE COMMISSIONER OF EDUCATION IS
SATISFIED THAT THE SCHOOL DISTRICT'SBONDS SHOUL D BEGUARANTEED UNDERTHIS
SECTION, THE COMMISSIONER OF EDUCATION SHALL ENDORSE THE REQUEST FOR THE
BOND GUARANTEE TO THE STATE TREASURER.

(7) WHENEVER THE PAYING AGENT HASNOT RECEIVED PAYMENT OF PRINCIPAL OF
OR INTEREST ON BONDS OR OTHER OBLIGATIONS TO WHICH THIS SECTION APPLIES
FIFTEEN BUSINESSDAY SIMMEDIATELY PRIORTO THEDATE ON WHICH SUCH PAYMENT
ISDUE, THEPAYINGAGENT SHALL SONOTIFY THE STATE TREASURER AND THE SCHOOL
DISTRICT BY TELEPHONE, FACSIMILE, OROTHER SIMILAR COMMUNICATION, FOLLOWED
BY WRITTEN VERIFICATION, OF SUCH PAYMENT STATUS. THE STATE TREASURER SHALL
IMMEDIATELY CONTACT THE SCHOOL DISTRICT AND DETERMINE WHETHER THE
SCHOOL DISTRICT WILL MAKE THE PAYMENT BY THE DATE ON WHICH IT IS DUE.

(8) IFTHE SCHOOL DISTRICT INDICATESTHAT IT WILL NOT MAKE THE PAYMENT BY
THEDATE ON WHICH IT ISDUE, THE STATE TREASURER SHALL FORWARD THEAMOUNT
IN IMMEDIATELY AVAILABLE FUNDS NECESSARY TO MAKE THE PAYMENT OF THE
PRINCIPAL OF OR INTEREST ON THE BONDS OR OTHER OBLIGATIONS OF THE SCHOOL
DISTRICT TO THE PAYING AGENT ON THE BUSINESS DAY IMMEDIATELY PRIOR TO THE
DATEONWHICH PAYMENT ISDUE. SUCH PAYMENT SHALL CONSTITUTEALOANTOTHE
SCHOOL DISTRICT FROM THE PUBLIC SCHOOL FUND IN ACCORDANCE WITH THE TERMS
OF THE GUARANTEE CONTRACT.

(9) IN ORDER TOASSURE SUFFICIENT LIQUIDITY TO MEET OBLIGATIONSUNDER THE
PROVISIONS OF THIS SECTION, THE STATE TREASURER SHALL INVEST MONEYSIN THE
PUBLIC SCHOOL FUND IN AN AMOUNT EQUAL TO AT LEAST TEN PERCENT OF THE
PRINCIPAL AMOUNT OF BONDS GUARANTEED UNDER THIS SECTION IN
INTEREST-BEARING OBLIGATIONS OF THE UNITED STATES AS PROVIDED IN SECTION
22-41-104 (1) (d) WITH MATURITY DATES OF THREE YEARS OR LESS.

(10) THE AMOUNTSFORWARDED TO THE PAYING AGENT BY THE STATE TREASURER
SHALL BEAPPLIED TOTHEPAYINGAGENT SOLELY TOTHEPAYMENT OF THE PRINCIPAL
OF OR INTEREST ON SUCH BONDS OR OTHER OBLIGATIONS OF THE SCHOOL DISTRICT.

(11) ANY SCHOOL DISTRICT TOWHICH THISSECTION APPLIESSHALL FILEWITH THE
STATE TREASURER A COPY OF THE RESOLUTION THAT AUTHORIZES THE ISSUANCE OF
BONDS OR OTHER OBLIGATIONS, A COPY OF THE OFFICIAL STATEMENT OR OTHER
OFFERING DOCUMENT FOR SUCH BONDS OR OTHER OBLIGATIONS, THE AGREEMENT, IF
ANY, WITH THE PAYING AGENT FOR SUCH BONDS OR OTHER OBLIGATIONS, AND THE
NAME, ADDRESS, AND TELEPHONE NUMBER OF SUCH PAYING AGENT.

(12) ASPROVIDED IN SECTION 11 OF ARTICLE || OF THE STATE CONSTITUTION, THE
STATE HEREBY COVENANTS WITH THE PURCHASERS AND OWNERS OF BONDS AND
OTHER OBLIGATIONS ISSUED BY SCHOOL DISTRICTS THAT THE STATE WILL NOT
REPEAL, REVOKE, OR RESCIND THE PROVISIONS OF THIS SECTION OR MODIFY OR
AMEND THE SAME SOASTOLIMIT OR IMPAIR THE RIGHTSAND REMEDIESGRANTED BY
THIS SECTION; BUT NOTHING IN THIS SUBSECTION (11) SHALL BE DEEMED OR
CONSTRUED TOREQUIRE THE STATE TO CONTINUE THE PAY MENT OF STATEASSISTANCE
TO ANY SCHOOL DISTRICT OR TO LIMIT OR PROHIBIT THE STATE FROM REPEALING,
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AMENDING, OR MODIFYING ANY LAW RELATING TO THE AMOUNT OF STATE
ASSISTANCE TO SCHOOL DISTRICTS OR THE MANNER OF PAYMENT OR THE TIMING
THEREOF. NOTHING IN THIS SECTION SHALL BE DEEMED OR CONSTRUED TO CREATE
ADEBT OF THESTATEWITH RESPECT TO SUCH BONDS OR OTHER OBLIGATIONSWITHIN
THE MEANING OF ANY STATE CONSTITUTIONAL PROVISION OR TO CREATE ANY
LIABILITY EXCEPT TO THE EXTENT PROVIDED IN THIS SECTION.

(13) WHENEVER THE STATE TREASURER ISREQUIRED BY THIS SECTION TOMAKEA
PAYMENT OF PRINCIPAL OF OR INTEREST ON BONDS OR OTHER OBLIGATIONS ON
BEHALF OF A SCHOOL DISTRICT, THE DEPARTMENT OF EDUCATION SHALL INITIATE AN
AUDIT OF THE SCHOOL DISTRICT TO DETERMINE THE REASONS FOR THE NONPAYMENT
AND TO ASSIST THE SCHOOL DISTRICT, IF NECESSARY, IN DEVELOPING AND
IMPLEMENTING MEASURES TO ASSURE THAT FUTURE PAYMENTSWILL BE MADE WHEN
DUE.

(14) WHENEVER THE STATE TREASURER MAKES A PAYMENT OF PRINCIPAL AND
INTEREST ON BONDS OR OTHER OBLIGATIONS OF A SCHOOL DISTRICT BECAUSE OF THE
FAILURE TO COLLECT PROPERTY TAXES LEVIED IN ACCORDANCE WITH LAW FOR THE
SCHOOL DISTRICT'SBOND REDEMPTION FUND, THEDISTRICT MAY TRANSFERANY SUCH
DELINQUENT PROPERTY TAXES LATER COLLECTED OUT OF THE SCHOOL DISTRICT'S
BOND REDEMPTION FUND AND INTO ITS GENERAL FUND.

(15) INTHEEVENT THAT ANY PUBLIC SCHOOL FUND MONEY SARE LOST BY REASON
OF THE FAILURE OF ANY SCHOOL DISTRICT TOREPAY A LOAN MADE PURSUANT TOTHIS
SECTION, THE GENERAL ASSEMBLY SHALL RESTORE SUCH PUBLIC SCHOOL FUND
MONEY S, TOGETHERWITH SUCH INTEREST ASWOUL D HAVE ACCRUED THERETO, BY AN
APPROPRIATION IN THE AMOUNT OF SUCH LOSS FROM THE GENERAL FUND OF THE
STATE.

(16) IF TWO OR MORE REPAYMENTSFROM THE PUBLIC SCHOOL FUND ARE MADE ON
THE GUARANTEED BONDS OF A SCHOOL DISTRICT AND THE COMMISSIONER OF
EDUCATION DETERMINES THAT THE SCHOOL DISTRICT ISACTING IN BAD FAITH UNDER
THE GUARANTEE, THE COMMISSIONER OF EDUCATION MAY REQUEST THE ATTORNEY
GENERAL TO INSTITUTE APPROPRIATE LEGAL ACTION TO COMPEL THE SCHOOL
DISTRICT GOVERNING BOARD TO COMPLY WITH THE DUTIES REQUIRED BY LAW IN
REGARD TO THE BONDS.

SECTION 42. 24-9-102 (1) (c), Colorado Revised Statutes, 1988 Repl. Val., is
repealed as follows:

24-9-102. Salariesof appointed stateofficials. (1) Thefollowing state officials
shall receive annual salaries and allowances, payable monthly, as follows:

SECTION 43. Appropriation. (1) Inadditiontoany other appropriation, there
ishereby appropriated, out of any moneysinthe stateland board trust administration
fund created in section 36-1-145, Colorado Revised Statutes, not otherwise
appropriated, to the department of natural resources, for allocation to the state land
board, for the fiscal year beginning July 1, 1997, the sum of forty thousand six
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hundred eighty-four dollars ($40,684), or so much thereof as may be necessary, for
the implementation of this act.

(2) In addition to any other appropriation, there is hereby appropriated, to the
department of law, for the fiscal year beginning July 1, 1997, the sum of twenty-two
thousand seven hundred seventy-six dallars ($22,776), and 0.3 FTE, or so much
thereof as may be necessary, for the provision of legal services related to the
implementation of thisact. Said sum shall be from cash funds exempt received from
the department of natural resources out of the appropriation made in subsection (1)
of this section.

SECTION 44. Severability. If any provisionof thisact or the applicationthereof
to any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of the act that can be given effect without the invalid
provision or application, and to this end the provisions of this act are declared to be
severable.

SECTION 45. Safety clause. Thegeneral assembly hereby finds, determines, and
declaresthat this act is necessary for theimmediate preservation of the public peace,
health, and safety.

Approved: May 21, 1997



